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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 613 of 2018 (S.B.)

Shri Rupesh Nandlal Rawat (Raut),

Aged about 28 years,

R/o Regional Mental Hospital Quarter No.32,

Chhindwara Road, Nagpur. Applicant.
Versus

1) The State of Maharashtra,
through its Secretary, Department of Health,
Mantralaya, Mumbai.

2) The Medical Superintendent,
Regional Mental Hospital,
Chhindwara Road, Nagpur-440 013.

3) The Collector, Civil Lines, Nagpur.

4) Dy. Director, Health Services, Nagpur Circle,
Mata Kacheri, Nagpur. Respondents.

S/Shri A.R. Prasad, Shaila Qureshi, Advocates for the applicant.
Shri V.A. Kulkarni, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 12/08/2022.

JUDGMENT

Heard Shri A.R. Prasad, learned counsel for applicant and
Shri V.A. Kulkarni, learned P.O. for respondents.

2. The case of the applicant in short is as under —

The father of applicant namely Nandlal Rawat (Raut) was
working as Attendant in Class-1V category with the respondent no.2 at

Regional Mental Hospital, Nagpur. He became critically ill and was
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not able to perform his normal duty. Therefore, the Medical Board has
declared him unfit on 29/01/2001. He was compulsorily retired from
the service on medical ground. Thereafter on 09/02/2001 Nandlal
Rawat (Raut) died due to the said disease, at that time he was aged

about 50 years.

3. After the death of the father of applicant, there was nobody
to look after his family. The applicant was minor at the time of death of
his father. Therefore, mother of applicant had submitted application in
the office of non applicant no.2. The non applicant no.2 forwarded
the said application to the Collector, Nagpur (R/3). The mother of
applicant approached to the office of respondent no.2, but they did not
give any reply. The copy of application is filed on record at Annex-A-2

and A-3.

4. The applicant, i.e., son of deceased after completion of 18
years tried to pursue the matter with the concerned authorities. He has
given application for considering his case for appointment on
compassionate ground in place of his father. The applicant is
educated upto 7" Standard and his date of birth is 16/11/1990. He has
now completed 28 years. But the respondents vide communication
dated 29/01/2016 informed the applicant that in view of the G.R. dated
22/08/2005 compassionate appointment cannot be given. Therefore,

the applicant approached to this Tribunal for quashing and setting
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aside the order passed by respondent no.2 on 29/01/2016 and prayed
for direction to the respondents to provide him appointment on

compassionate ground as per the Government scheme.

5. The O.A. is strongly opposed by the respondent no.2 by
filing reply. It is submitted that mother of applicant namely Sarala W/o
Nandlal Raut applied for appointment on compassionate ground on
22/06/2001. The respondent no.2 sent said proposal to respondent
no.3, i.e., the Collector, Nagpur. The wife of deceased has not passed
4™ Standard, which is minimum required qualification for Class-IV
category as per Govt. G.R. dated 26/10/1994. Therefore, the
respondent no.3 sent back the proposal and advised Smt. Sarala Raut
to submit the proposal to the State Government for seeking relaxation
of her educational qualification. Accordingly on 01/02/2002 the
respondent no.4 submitted the proposal to the Government to ensure
that whether Mrs. Sarala Raut is eligible for compassionate

employment.

6. It is submitted that wife of deceased Nandlal Raut did not
pursue the matter and thereafter the present applicant given letter
dated 25/03/2009 for giving him appointment on compassionate
ground. It is submitted that the Government has issued G.R. dated
22/08/2005. As per this G.R., the employee who dies during the

service, his legal heirs are entitled for appointment on compassionate



4 0.A. No. 613 of 2018

ground. It is submitted that in view of the G.R. of 2005, the applicant
is not entitled to get compassionate appointment, therefore, he was
rightly informed. At last submitted that the O.A. is liable to be

dismissed.

7. Heard learned counsel for applicant Shri A.R. Prasad. He
has pointed out the decision of Hon’ble Supreme Court in the case of

Indian Bank & Ors. Vs. Promila & Ano. (2020) 2 SCC,729. He has

also pointed out the G.R. of 1994. The Id. Counsel for applicant has
submitted that there is no dispute about the death of applicant. There
is no dispute that deceased employee was compulsorily retired
because he was suffering from severe disease and was not in a
position to continue his duty. The learned counsel has submitted that
the G.R. of 2005 cannot be given a retrospective effect in view of the
Judgment of Hon’ble Supreme Court. At last submitted that the

respondents be directed to provide compassionate appointment.

8. Heard learned P.O. Shri V.A. Kulkarni. As per his
submission, the cited Judgment is not applicable in the present case,

because the applicant applied for the first time after the year 2008.

9. The objection raised by learned P.O. that for the first time
the applicant applied after the year 2008 for compassionate

appointment. His father died in the year 2001. This objection cannot
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be a ground to reject the application of applicant. The Hon’ble
Bombay High Court, Bench at Aurangabad in Writ Petition

N0.439/2020, decided on 20/10/2021 in the case of Gopal Dayanand

Ghate Vs. State of Maharashtra & Ors., has held that it is the duty of

the department / establishment to guide the dependent of deceased in
respect of the government scheme of compassionate appointment.
Therefore, the department / respondent cannot say that there is any

delay on the part of the dependents of the deceased.

10. In the present case, the mother of applicant had already
applied for appointment on compassionate ground. Her proposal was
also moved to the Government for relaxation of the condition about
education. Nothing is pointed out by the side of the respondents
about that proposal. The G.R. of 2005 says that the scheme in respect
of providing compassionate appointment on the ground of death of the
employee suffering from Cancer and Paralysis are now cancelled. As
per the Judgment of Hon’ble Supreme Court in the case of Indian

Bank & Ors. Vs. Promila & Ano. (2020) 2 SCC,729, the G.R. of 2005

cannot be given a retrospective effect to cancel the scheme provided
in the G.R. of 1994. The relevant portion of the G.R. dated 26/10/1994

is reproduced as under —

Q. Tletlct YBRIFALA ASUN-AT AHDII BHAA-AR (SUARA AR @ FARN RAUAANA HAHAR

g5 ) 3 (31) A AAES W FRAEHAR EHW BRURGA AHBI Add AAUHHAG! T
-
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(31) QUIBII AAd 3 Fdi= fedord SR BRAR,

() 3, FHAI SAE 3R IERED, A3 YuB UG- AR JAVGIEAR 316l B
el AfABR | BAARy,

(B)AERD fpar ARRe Abctiondl cAE, AFH daDb JHEB-AE GEled AAAG 38TH

fdcE, 3t g Hvena stcte fhat adie HRURE AAGH BgE SHRTA At BHAR,

(3)RAHR AAA BAA TSTAA SAAM AR U T UG FABREL, ALK Aa (Frgaiada)
Fra, 9%¢R el Frd VR (R)3EAR TR Ug 3% FSAE d A FBRAT AATAIR ITABRIR

HAAR.

3 (30 Rdo/ 3ol o e wdar-Aidt udt/ush, Feon ar sfdafza Aol swemr
HAGydl/ 3l Aagat @ FrRRR R awe ddeian/ Sdctet Aeon/fdaiza deeht &
FEaEar afue™ uE ddags A Ascl. AMER] 360 HIEIE! AdedmRA A AsHral

B! B3R aE.

11. There is no dispute that deceased Nandlal Raut was
declared unfit on medical ground and therefore he was compulsorily
retired. The G.R. of 2017 is the compilation of all the G.Rs. in respect
of compassionate appointment. The guidelines are given in the
various earlier G.Rs. as to how the appointment on compassionate
ground is to be given. As per the G.R., it is the duty of the department
| establishment to guide the dependents of the deceased employee in
respect of the scheme. Therefore, the respondents cannot say that the
applicant not applied earlier and he applied after the year 2008 for the
first time. Moreover, the mother of applicant had already applied. It
was the duty of the respondents to guide her that as soon as her son /
applicant becomes major, he is eligible to get the employment on

compassionate ground. The respondents cannot avoid their liabilities.
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The scheme for compassionate appointment is meant to provide some
employment / solace to the dependents of deceased employee who
died during the service or died due to the ailment.

12. In the present matter, the father of applicant was suffering
from disease and he was declared unfit. He died due to the ailment
suffered during the service. There is no dispute that he was
compulsorily retired and he died due to the said disease. The
respondents have entertained the application of mother of applicant.
Substitution of name of the applicant is permissible, in view of the
judgment of Hon’ble Bombay High Court, Bench at Aurangabad in the

case of Dnyaneshwar S/o Ramkishna Musane Vs. State of

Maharashtra & Others. Hence, the following order —

ORDER
(i) The O.A. is allowed.
(i)  The impugned communication dated 29/01/2016 is hereby

guashed and set aside.

(i) The respondents are directed to enlist the name of applicant in
the seniority list of appointment on compassionate ground and provide
the suitable appointment on compassionate ground, as per rules.

(iv)  No order as to costs.

Dated :- 12/08/2022. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on :12/08/2022.

Uploaded on . 17/08/2022.
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